The Applicants have amended Claim 1 7 to include the. subject matter of Claim 23. Claim 
23 has bsen cancelled. Claim 1 7 has also been amended to inclnde aspects with respect to the two 
zones of differetice impediujces, the penetration insti-ument, the signaliiag meaj^s aiid the contact 
surfaces. Support niay be foimd in paragraphs 19, 20, 32, 36, 43-45 and 58 of tKe published 
application. 

Claims 24, 26 and 27 have been amended to depend from Claim 17 in view of the 
eancellation of Claim 23, 

Claim 32 has been added. It is similai- to Claim 1 7 except that it does not contain "means 
tbr" language. 

This Response is submitted together with a Request for Continued Exanunation, Entry of the 
above amendments and new Claim 22 into the officiai file and considemtion on the merits is 
respeetfuliy requested. 

Claims 17-23 and 28-31 stsaid rejected under 3 5 USC § 103 over the comb^ 
with Lum, The Applicants note based on the detailed discussion of the rejection that reference to 
"Pearlman" is apparently in error and that the rejection intended to refer to "Jenkins." The 
Applicants vv*ili accordingly addtiess therejectionasitapplies to aGombinationof JenMns withXum. 

The Applicants first note that the rejection of Claim 23 is now moot in view of its 
canceiiation. The Appiieants nonethdess respectfully submit that one skilled in the art Would not 
make the hypothetical combination, butin any event, a device resulting from tliat combination would 
still be ditTerent from the subject matter of Claims 17-23 and 28-31. Details follow. 

The Appiieants provide a device for fonning a hole in a bone structure, while outputdng in real 
time a signal representative of a variation In impedance between two electrodes located on the 
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peiietration instrument. That signd is not pejturbed by variations of the depth of entry of the 
penetration instniment. 

In the context of forming a hole in a bone structyre, tfaeeonsequeiices of a mispkcement of the 
penetration instruiTjeBt causing damage to surroundiiig tissyes can be ver>' serious, for example, 
paralysis or hemorrhaging, There is, therefore, aa iiKportant need to provide for aa efficient and 
reliable signal wiiich can tnfomi the praetitioner of the misplacement of tlie penetration instruiiient 
during penetriation. 

The device of Claim 1 7 measures the impedance between the contact surfeees of the efectcodes 
during the formation of the hole aitd emits a real time signal as the penetration instrument passes 
from the first zone of first impedance to the second zone of second impedance. The signal is, 
moreover, deprived from perturbations thanks to tlie invariable dimensions of the contact surfaces 
arranged within the bone structure. 

In sharp contrast, Lum discloses a needle i i O for sampling Mood at a desired depth. One of the 
electix>des formed of an electrically conductive coatihg 122 has a dimensidn that increases dtsxing 
the peaetratioji of the penetra;t!on instrument. The needle is driven by a procei^or which moves the 
needle one step at a time to advance an incremental distance as taught in col. 1 , 1.49-5 1 , col 3 , 1 ,40- 
42, 46 to 48, col 6, L46-60, 

Therefore, Lum fails to disclose at least the following: 
- a penetration instrument for fonning ahole into the bone structure, 
~ means for signalling producing a signal at the time a variation in impedance is detected by 
the means for measiffing impedance when the peaetratioii instrument passes from a first of said 
zones having a first impedance to a second of said zones having a second impedance, so as to inform 
in real time a practitioher of the position of the penetration instrument, and 
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~ the eontaet surfaces of the at least two electrodes dimensioned to be constant as a function 
of a degree of penetration of the penetration instrument in the anatofiiicat structure, said contact 
surfaces having a dimension along the bngitudinai axis that is smaller thm that of the hole formed 
into said bone sti%ictui-e, so tliat after entry into the bone structure said contact surfaces arraaged 
within the bone structiire are iitvariabie during the peBetration of the penetration instrument. 

On tlie otiier band, Jenkins discioses an implant for eiectrostimuiation of neuroglial, 
nemomascular or endo-abdominal tissues orof viscera, The impedance is measi^ed between various 
pairs of electrodes after the implant has beeii placed in the tissues to identify and select the pair of 
el^trodes between which a good stimulation will be provided to the tissue as taught in paragraphs 
42-44. 

Therefore, Jenkins fails to disclose at least the foilo\N'in.g: 

a penetration instomieiit for forming a hole into the bone structure, 

- means for measurmg impedance between the at least two electrodes during penetration of 
the penetration instrument into said boiie structure, 

- means for signalling produeing s signal at the time a variation in itnpedance is detected by 
tlie means for measuring impedance when the penetration instrument passes from a first of said 
zones having a first impedance to a second of said zones having a second impedance, so as to inform 
in real time a practitioner of the position of tlie penetration instrument, and 

- the contact surfaces of the at least two elec^odes dimensioned to be constant as a function 
of a degree of penetration of the penetmtion instrument in the anatomical structm-e, said contact 
sisrfaces having a dimension along the longitudinal axis that is smaller tiiah to of the hole formed 
into said bone structure, so that after ent?^ Into the bone stracture said contact surfaces arranged 
within the bone structure are invariable during the penetration of the penetration instrument 
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The Applicaiits respect&liy submit that those skilled in the art would not make the 
combination of Jenkins with Liim. In that regard, the Applicants note that neither of hum nor 
Jenkins addi'esse s the problem of providing for m efficieBt md reliable signal wiiich can iiifonn tlie 
practitioner of the misplacement of the penetration instnmient. Hence, in both of Ltim and Jenkins, 
there is no need for a real time signal deprived feotn peirturbatidns slsGe tiie consequence of tiiis 
placement are much less serious. Henee, one skilled in the art would have had lio motivation to 
combine Lmn with Jenkins. 

Assuming arguendo thsA one skilled in the art wouid have combiiied Luni with Jenkiris, the 
penetration of the instrument for formihg a hole and the means for signalling would still be missing. 
Again, one skilled in tlie art would not have dimensioned the contact surfaces relative to the hole. 
The Applieants therefore respectfully request withdrawal of the rejeetion. 

Giaims 24-27 stand rejected under 35 USC §103 over the combination of Pearlman with 
Lum. The Applicants believe that this characterization of the rejectioh is also erroneous based on 
the subsequent discussion concerning that rejection. The Applicants believe that the Bjjectioh 
should be over Lum in view of Jenkins in view of Pearlman. Tlie rejection will be treated as such. 

The Applicaiits note that those skilled in the^ would not m^e the combination of Jenkins 
with Lum and that a device resulting from that combination of Jenkins would still be different from 
that as recited in CMm 17. The Applicants: respectfiiliy submit that Pe^lman fails to cure that 
deficiency. 

Pearlman discloses a biopsy needle impl ementing the measurement of impedance between 
aiinukr electrodes 1 56 located on a penetration instrument 1 54 aid a reference electrode located on 
the body of the patient as taught in paragTapks 157, 159 md 178. 
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Therefore, Pearlmati Mis to disclose: 

- a penetration instrument, for forming a hole into the bone structure, 

-at {east two electrodes located on the petietration iustrumeat, each of the at least two 
electrodes having a contact surface coinciding with the sitrface of the penetration instrment, and 

- the contact suffaees of the at least two electrodes diihensioned to be constant as a fonctiom 
of a degree of penetration of the penetration iMtrament in the anatomical structure, said contact 
surfaces having a dimension along tlie longitudinal aids that is snjaller than that of the hole formed 
into said bone stmcttire, so that after entry into the bone structure said cpntact surfaces arranged 
within the bone structure are invariable during the penetration of the penetration instniment. The 
Applicants therefore respectfully request ■withdravval of the rejection. 

None of Lurnj, Jenkins aiid ii'eariinan addresses the problem of provi 
reiiabf e aignal which can inform the pmctitioner of misplacement of the penetration instrument. 
Hence, in ail of Lim), Jenkins and Pearhnan, there is no need for a real time signal deprived from 
perttirbation since the consequences of misplacement are ihuch less serious. Moreover^ since 
Jenkins does not deal with the issue of penetration^ those skilled in tlie art would not have been 
taught by Jenkins to dimension the cotrtaet surface smaller th^ the hole formed into the bone 
structure to have tlie contact siufaces invariable during the penetratioh. Thus, those skiiied in the art 
would haveno incentive to combine Lum with Jenkins and Pearhnan. Withdrawal of the rejection is 
respectfully requested. 
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In light of the foregoing^ tlie Applicants respectfully suto^^^ 
in condition for allowance, which is fesj^ctfiuily requested. 

RespectMly subimrted, 



T. Daniel Christenbuiy 
Reg. No. 31,750 
Attorney fbr Applicaiits 

TDC/vp 
(215) 656-3381 
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